Presented by:
Evan Schwartz

Clear Law Institute | 4601 N. Fairfax Dr., Ste 1200 | Arlington | VA | 22203

www.clearlawinstitute.com

Questions?
Please call us at 703-372-0550 or email us at
info@clearlawinstitute.com




All-Access Membership Program

Join thousands of
professionals who
access our hundreds |
of courses each year A

® Earn continuing education credit (CLE, CPE, SHRM, HRCI,
etc.) in all states at no additional cost

® Access courses on a computer, tablet, or smartphone
® Access more than 75 live webinars each month
® Access more than 750 on-demand courses

Register within 7 days after the webinar using promo code “7member” to
receive a $200 discount off the $799 base price.

Learn more and register here:
http://clearlawinstitute.com/member




lear Law Institute, © 2018

Founder of Sch

Long Term Disabil
Framework for
Litigating These C

www.ClearLawlnstitute.com
(703) 372-0550



lear Law Institute, © 2018

Identify Nature of Cl
ERISA or non-ERI

A. Applicability of ERISA
1. Claims that ERISA applies to

B. Exceptions to the applicability of ERI
1. Group insurance not covered by ERIS
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Litigation

A. Early suit investigation interviews
1. Claimant’s Counsel

I. Insured: policies, pre-suit investigation

(social media + internet), rescission analysis
Il. Spouse/Family members
lll. Colleagues/co-workers

IV. Treating/diagnosing physicians

Litigation

A. Early suit investigation interviews
2. Carrier’s Counsel
I. Claims decider
Il. In house or outside investigation

IV. In house medical, vocational, financials

consultants
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Litigation

B. Choice of Forum — State or Federal
C. Causes of Action

1. Breach of Contract

2. Declaratory judgment
3. Bad faith
4

. Deceptive acts and practices under state law

Litigation

B. Causes of Action...

5. Intentional or negligent infliction of

emotional distress
6. Punitive damages
7. Pleading total vs. partial or residual disability

8. Other
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Litigat

D. Affirmative Defenses
1. Failure to state a claim
2. Limitations of time

3. Conditions precedent

Litigat

F. Discovery

1. Scope of paper discovery

I. Information beyond
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Litigat

F. Discovery

1. Scope of paper discovery

lll. Information regar

ion regar

Litigat

F. Discovery

1. Scope of paper discovery

V. Claims manuals, trai
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Litigat

F. Discovery

ant’s financi

e A
. — -
—

Litigat

F. Discovery

1. Scope of paper discovery

IX. Subpoena Duces Tec
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F. Discovery

Litigati

1. Scope of paper discovery

XIl. Identifying whom to

1 of depositic

F. Discovery
2. Experts

. Identifying experts

Litigati
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F. Discovery

trial

Litigati

3. Rule 35 Examination of

F. Discovery

5. Trial preparation

l. Witnesses

Litigati
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1. Preemption of state law claims

2. The right to counsel fees and pleading same
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3. Standard of review

4. Scope of review

5. Entitlement to discovery

6. Entitlement to a jury tri
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Issues in ERISA Litig

7. Motion for judgment on the

8. Other
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